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EPA REVIEW AND APPROVAL OF SMALL
SYSTEM VARIANCES

§142.311 What procedures allow the
Administrator to object to a pro-
posed small system variance or
overturn a granted small system
variance for a public water system
serving 3,300 or fewer persons?

(a) At the time a State proposes to
grant a small system variance under
this subpart, the State must submit to
the Administrator the proposed small
system variance and all supporting in-
formation, including any written pub-
lic comments received prior to pro-
posal.

(b) The Administrator may review
and object to any proposed small sys-
tem variance within 90 days of receipt
of the proposed small system variance.
The Administrator must notify the
State in writing of each basis for the
objection and propose a modification
to the small system variance to resolve
the concerns of the Administrator. The
State must make the recommended
modification, respond in writing to
each objection, or withdraw the pro-
posal to grant the small system vari-
ance.

(c) If the State issues the small sys-
tem variance without resolving the
concerns of the Administrator, the Ad-
ministrator may overturn the State de-
cision to grant the variance if the Ad-
ministrator determines that the State
decision does not comply with the Act
or this rule.

§142.312 What EPA action is necessary
when a State proposes to grant a
small system variance to a public
water system serving a population
of more than 3,300 and fewer than
10,000 persons?

(a) At the time a State proposes to
grant a small system variance to a
public water system serving a popu-
lation of more than 3,300 and fewer
than 10,000 persons, the State must
submit the proposed small system vari-
ance and all supporting information,
including public comments received
prior to proposal, to the Adminis-
trator.

(b) The Administrator must approve
or disapprove the small system vari-
ance within 90 days of receipt of the
proposed small system variance and
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supporting information. The Adminis-
trator must approve the small system
variance if it meets each requirement
within the Act and this rule.

(c) If the Administrator disapproves
the small system variance, the Admin-
istrator must notify the State in writ-
ing of the reasons for disapproval and
the small system variance does not be-
come effective. The State may resub-
mit the small system variance for re-
view and approval with modifications
to address the objections stated by the
Administrator.

§142.313 How will the Administrator
review a State’s program under this
subpart?

(a) The Administrator must periodi-
cally review each State program under
this subpart to determine whether
small system variances granted by the
State comply with the requirements of
the Act, this rule and the affordability
criteria developed by the State.

(b) If the Administrator determines
that small system variances granted by
a State are not in compliance with the
requirements of the Act, this rule or
the affordability criteria developed by
the State, the Administrator shall no-
tify the State in writing of the defi-
ciencies and make public the deter-
minations.

(c) The Administrator’s review will
be based in part on quarterly reports
prepared by the States pursuant to
§142.15(a)(1) relating to violations of in-
crements of progress or other violated
terms or conditions of small system
variances.
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§143.1 Purpose.

This part establishes National Sec-
ondary Drinking Water Regulations
pursuant to section 1412 of the Safe
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